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APR 14 1993
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<m:E(fTf£~ARY

l'AX: (2021 686·8282

On behalf of Rural Initiatives for Shelter and Educat~on,

there are transmitted herewith an original and five copies of a
Supplement to the Joint Request for Approval of Settlement
Agreement, filed in this proceeding on March 24, 1993.

Should additional information be necessary in connection
with this matter, please communicate with this office.

es A. Koerner
unsel for

ural Initiatives for Shelter
and Education

Enclosures
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DOCKET FILE COpy ORIGINAL

File No. BPB-870820HB

Before the :.
Federal Communications Commission

WUhington. D.C. 20554

)
)

RURAL INITIATIVES FOR SHBLTER )
AND EDUCATION )

)
)
)

In re Applications of

AMERICAN INDIAN BROADCAST
GROUP

For Construction Permit for )
New FM station at Hartford, )
Michiqan )

To: Arthur I. steinberq
Administrative Law JUdqe

SUPPLEMENT TO JOINT REQUEST

Rural Initiatives for Shelter and Education ("Rural") by

its attorneys, hereby supplements the Joint Request for

Approval of Settlement Agreement, Dismissal of Application and

Grant of Application, filed in this proceeding on March 24,

1993.

In the March 24, 1993 filing, the signature of Sandra M.

Avery on the Settlement Agreement and on her Declaration was

a facsimile. It was represented that original signatures

would be furnished upon receipt by counsel. Attached hereto

is a copy of the Settlement Agreement containing the original

signature of Sandra M. Avery. Also attached hereto is a copy



of the Declaration bearing the original signature of Sandra

Avery.

Respectfully submitted,

RURAL INITIATIVES FOR SHELTER
AND EDUCATION

By:
s A. Koerner
Attorney

BARAFF, KOERNER, OLENDER
, HOCHBERG, P.C.

5335 Wisoonsin Ave., N.W.
Washinqton, D.C. 20015
(202) 686-3200

April 14, 1993
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THIS SJIIlI'l'TeBIIIDI'l' AGRIl~ (Ull. "~t:.. ) 1. Md••• of 1:he

_ day of Karcb, 1"3, by and bet:veen llUral Initiative. for

Shelt:er and Iducat:lon ("aural") and Aaariaan Indian Bl:'oacSoa.t

Group, :Ina. ("Group") (huelnaftu" oollectively the "Partie.").

~._I

1IIIBRBU, Rural and Group have pen41ft9 betore 0. 1P4Ideral

comauniaation. c~i••ion (the "I'CC") appl1aat,loM (r••peot:lvely,

Pile lfWIber. anD-87081'7IIC and BPB-870820118 for a COMt:ruc1:ion.

Pamit tor a new broa4aa.t .tation (the "station") to optIr.te on

Channel 27'A at HartfOrd, Jlichi9anl and

WHDJIAS, ~••• 'two appliaatloD8, propo.lnv the ._ cd:lannel a't

the .... place, are .utually-axalu!va 8UGh that only one of 1:b.a

appli08tion. may be vrant.ed, and

WIIBREAS, Rural de.ir.. p~ly to oem.tnot a broadOa.'t

.tation on Channel 279A a1: Barttozrd, JliohifJan and it. ConIItruction

Permit can only be granted upon di_i•••l ot the Group application,

and

WIIBRJIAS, the Parti.. raoogni.. tbat: it 1. 1n the beat

inter••t. ot both of 1:bea to avoid 'the t.iaa and expen.e of

oontinued litigation and tharaby to oon.erva the t1lae and re.ouro••

of 'the pce and 'the Partie., ancI that it i. in the be.t lntera.t ot

the pUblic to avold delay ln impl~1:atlon ot t:be n.. b~4oa.t

.erv1oe that would re.ult froa fUrther pro..cution of 'the••

mutually-axelU8ive appl1oationa.
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HOW 'l1dRI1ORB, in aon.i4er.~iOft of t:heir _~ual repreaenta­

1:ion. and proai••••ut.84 herein and iDt:encU.1l9 to be levelly bound,

the Part.i.. covenant. and afJnHI a. tol10V111

1. .aa aoa••t.. al.~t is entend into .ub:;l.o1: 1:.0

approval by 1:ha Pee or: its d.legat.., and it .all be void unl•••

~. pee or it. daltlCjatea app:ov.. it. The Partie. llhall 1IIlk.e 9004

faith effort. 1:0 re.olva any and all FCC =ject.loDa in ordar 1:;0

obt.aln praapt approval by the Pee.

2. .,.1_........ fOil AppzoYal of "'lfe__t.. 'l'ha paz1:l_

-vraa t.o file with t.he pee on or befON Drab 3', 1"3, a Join1:

Requ••t for Approval of 'thi. Ap"~t ("Joint. Reque.~·). '1'ba

Join1: a.qu••t Mall be aCCOllP8nled by a oopy of thi. Agnl~t and

the .upport.ing 40CUJaentatlon requincl by S.otion 311(0) of 'the

Couunlca'tlona Act of 1134, a. _.Nt., and 8eo1:ion 73. 352S of 'the

Rul.. of tha PCC.

3. ao••.t.de.at:loa. Rural 0&11 pay tIuI •• ot piv. 'l'hoWIand

Dollar. ($S,OOO.OO) or: .uab l ••••r amount a. 'the Pee ahall app~.

(1:I1a "Sa1:tl..ent. Aaount·) ~o Group. The 8a't~1_nt A'aoWlt lIball be

payable a. follow., "ive ~cu.and Dollar- ($',000.00) aha11 be

paid 1:0 IIcCuipbell , Younq, •• aoun..1 for Group 'by oertified or

ca8hiar'a abaak within ten (10) days after an order or order. by

the pee grant.1n, Rural'••pplication for CanatJ:uatlon Pemit and

au'thorizinv tha oonstruot,lon of an nr .tation on Channel 2711. .~

Hartford, lIiabivan baaoae. final .. c:lefinec! below.



• ...... ~ .................- .......... ._. ...1....-..... _

4. 00IMI1I0t; or u ••.u.. Jtur.l and Group aball aoopante

w1'th eaob. o'thar 1n good taitla and vitia the FCC or 11:. d.1."a~ by

expedi1:i0Wl1y ~i.hinv to each other and 1:0 'the rcc or iot.

de1ega1:.., •• _y be neoea••Z'Y, any docaent. or additional

information which r_.o~lyMy be required, and by 't!Ma 40il19 of

all o'ther acta rea.onably n....ary 1:0 .ffectuate the o):)jeot.iv•• of

thi. AeJr_n1: and the grant Of 1lUl'al' a .pplication. In 'the even.1:

that the Pee or 11:. delevat_ tail. to pen!t reimJ:»ur._n1: of all

at Group'. expen.e. a. requ••ted by Group, Group ••11 bay. ~

right to ...Jc J:eoonaid.ra1:1on and/or revi.. ot that ruling.

5. Deli.it:io. of I'iul Odu'. All u.e4 In 'tIli. &vr-nt,

'the term "Final Order" ..ana an ac1:ion or aotioM taken J:)y the FCC,

or it. cteleqate., Which tran1:. aural' a application tor con.truot.i~

Peml1: and aU1:borl••• 1:bAl conatruction at an J'II .tation on Channel

219A at HartfOrd, Michigan, and for which no juc1iolal or adJIlnl­

.trative recon.ld.ratlon, NY!..." appeal or rehearill9 i. pmld!n9
and for which the tiae tor tiling .ucb judicial or acs.biatrat!y.

NooulCS.ration, review, appeal or reta..r1ncl ba. expired.

6. _~i_.. Any notice., reque.1:, d_lUl , vaiv8Z', con.ent

or o1:her acmaunioation reQUired or pemlt1:ed under this Avre_nt

.a11 be in wrl1:ing and .ball be de... uda or viva when i't 1.

~-d.llv.red, O~ ¥ben ..11ed by flra't ala.. ..11, poatag_

prepaid, addre••ed a. fol101nu
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To Bynl

... Sandra Av.zy
sa.oo 7.~ Avenue
Deoa~ur, II! 41045

.,it:h a copy tOI

• Iir!MI

Lymrood ..ton
JlUtbaJlk ..4
P. o. !lOX all
1U'tt:cm,. 01517

"i~ a copy WI

JloNrt: 8. Stone, B-.q.
IIOC'Mpbell , YOWMI
P. O. Box 150
Knoxville, ~ 37.01-0550

.
J __ A. lCoener, _quire
Baraff, Kou:n.zo, 01endeE'

• Boabbezv, P. C.
5335 Wi•• Avenu., ••W., '300
.auinfjton, D. C. 20015-2003

7. -.I•• 1JpoD Defa1l1_. If e:l.tber party default. undItr

'thl. AcJreeaent., the otlWr .ar1:y aha11 bave available 'to i't all

raedi•• 'to which it 1. -ntit1ec1, at la" or in equi'ty.

8. .a:l.e~. Failure of any Pany to complain of any act 01:"

O1li••ion on 'the INlrt ot any other Party in b2:Moh of t.bi.

Agzo.-nt, no matt.er how loftCJ 1:h8 _ ..y oontinue, ahall not be

4.-d to be a waiver by .aid. pany of any ri.,bt. hereund.r. Ho

waiver by any party at. any 'time, expN•• or i1Ipliecl, or any breach

of any provi.ion of thi. Ag'~t ahall ba ctaae4 • "aiver of any

other pravi.ion of \ili. Agre~t: or a con.ent to any .ub••quent.

br.ach of 'the ._ or other provi.lon••

9. Gftaniaq Law. 'l'hi.~t ahall be '1oyena_ })y and

aonat.ruacS in accord with the 1.". of til. 8b.t:. of Kiab1qan.

10. -.fi't. Thi.~t. ahall be blndift9 upon, and llhall

inure t.o the ban.fit of the pu:tle. and th.ir r ••paot.lve

.ueee••or., heir-, and permit.bad •••iCJllll.

11. ..U~• .192....,. TIll. Agre~t .-bOdi.. all the taJ:118

of the undaratandinq. bet"een the Parti.. and contain. all of the



- 15 -

t:.... and aonclit:.lon. avr-ed upon wlt:b :reape= to it:.. aubjeot:.

utter. Thee are no Z'epreHDt:atioftll, .~u, aJ:'Z'ang~t. or

1Ulder.un41ngt1, oral or writ.ten, bet;Veen ~ Parti.. relating 'to

the aubjaot _t.'tar of t:.hl. AgZ'.-rlt. vbiab. ara not fUlly expr••aect

herein. By .ignlnq _low, the Part.l.. aaknovlq. that. th.y have

read t:hi. Aqr._ant. and are tully aOCJftlzant. o:f tb... provl.ioftll.

12. OODi:.Z'paft.. '!'hi. undan1gned repnllent. and warrant

'that they are authorized to exe01lt. thi...~t.. Thi. Avr.-nt

_y be .._autad in one or 1lD:r:e COW'l'teX'pllZ't., and all .0 tlXtloute4

llball aon.tit.ut.. on Ap-a-.tt, bindinv on th. PaZ't.i..,

nowi'tluli:anclinCJ that Ul. puti.. ara not aigna'tori.. to the

original OJ: the .... oount.erpazt..

1~ • ..adlDl8. The headiftVII of the pU'aVZ'apb.a of tbi.

Avz'tI_nt. are 1M.rt.ed and are :foJ: nt.renee purpo... only. They

in no way d.rine, liait or 4e.ar1be the .cope of t.hi. AcJreeaen1: OJ:

t:he intent o:f any ot it. provi.ion••

IN "XTlfBS8 WIIBRBOF, the Part.i_ bav. exec:n.1tad 1:1li. 8.ttl~t.

Aqreemant: •• of 'th. year and date tint above writ.ten.

Witn.... ..v. IIDD'Ina lOll
___ "~JOII

~~ "'~4Cf4Lh.ty /~-At/-r;3
"ltn••• ,



--------------------------------

pigle.a •• lol

I, 'andra Avery, do beraby 4Itclare undezo penalty of pel1uzy
a. tallOWllI

:z: .. 11ft ofticaz: al ....1 Inl'tia'tivu for 8htal1:er UMl
J14uoa~1on (-aural-), an appliamtt for a cona~crtlon Perllit for
a new n broadoaat. Ration at Hartford, 1I1ob19an.

Rural ba. ent.er.s into a 1ItRu.-n~~t vlt:b ..-r1can
:Indian 8raa4aa.t Graap, !Da. ("Graup-), another appl:l.aan~ for a
con.truat:ion "mit for a new nI Jnroa4aaat autIon at. Bartford,
.iahl,an, wher., the Qroup appliaat.ion will be dial.Ad 1J:a
reb1rn for lIODe'tazy ocma1dena't1.en to be paid by Rural. Ot:ber
t:han 1:he oonaideratlon U't tozoth in tile 'ft1:1_~ A9J:~,
MIUfIr JlUz'al nazo ib pzoinoipala have pald 01' ~_1.ec1 any
cOftal4era~ion, CSireo1:.1y or 1ft4lreat:ly, in oonnea1:10n with t::t.
41_1_1 of 'the CJraap a.plloatlon.

Appzoaval of the Se1:U-..nt ..._nt. would be in 'the public
int:ar_t 1n tbat. 11: V01I14 e1:lalMte t.ba IlMlCl to bold aD
eviden1:iuy h-rlnq, oouen1n9 valUll1al. a9enay and privata
re~., and would Pl:OVU. for tbe aore u:pe4itlaIHI
c~.na~1: ot nr broa4caat .lIZ'Viaa at Rart.tord, Xiah19an.

:In acmpliance wlt:1l 8eation 73.3525 of ~e I'ee Rule., thia
w111 _tate t.bat Bur.l 41d not file 11:11 application with c.
intent. or for the purpo.. af etre<*1ng' a ••1:1:1....t of tllia
a....

~YJ.P~
LINDA M. PAXSON

Notary PubJlc Van Buren Cty., MI
My Comm. Expires Oct. 13, 1996



CBRTIFICATB or SBRVICE

I, Frances B. Brock, a secretary in the law offices of
Baraff, Koerner, Olender & Hochberg, P.C., certify that on this
14th day of April 1993, a copy of the foregoing "Supplement to
Joint Request" was sent via first-class, United States Mail,
postage prepaid, to each of the following:

Arthur I. Steinberg*
Administrative Law Judge
Federal Communications commission
2000 L Street, N. W.
Room 228
Washington, D. C. 20554

Charles Dziedzic, Esq.*
Federal Communications commission
Mass Media Bureau
2025 M Street, N. W.
Washington, D.C. 20554

Federal Aviation Administration
800 Independence Avenue, S. W.
Washington, D. C.

Robert S. stone, Esq.
McCampbell & Young
P. O. Box 550
Knoxville, Tennessee

*Delivered by hand
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